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Meeting Date:  April 27, 2021 

Reference Name 
512 W. Geer Street Placement  
Variance  
(Case B21000013) 

Jurisdiction City 

Request A request for a variance from the requirement that a minimum of 70% of the 
build-to-zone  be occupied by the building podium. 

Site Characteristics 

Tier Downtown 
Zoning District Downtown Design – Support 1 (DD-S1) 
Overlays None 
Site Acreage 0.57 acres 

Applicant CJT, PA Submittal Date March 3, 2021 
Location 512 W. Geer Street 
PID(s) 105163 

 

A. Summary 

Coulter Jewell Thames, PA, applicant for the property owner, requests a variance from the 
frontage requirements on a site located at 512 W. Geer Street. The site is zoned Downtown 
Design – Support 1 (DD-S1) and is within the Downtown development tier.  

Per Section 16.2.1 of the Unified Development Ordinance (UDO), for the Support 1 (S1) Sub-
District, primary structures are required to have a build-to zone between 12-18 feet from 
back-of-curb. Additionally, pursuant to UDO Section 16.2.1B, a minimum of 70% of the 
build-to zone shall be occupied by the building podium. The applicant proposes an 
alternative design that they believe would meet the intent of the Downtown Design district, 
which aims to encourage bicycle, pedestrian, and transit-oriented development. Instead of 
70% of the build-to zone being occupied by the building podium, the applicant proposes the 
use of the building and a bicycle structure along Washington Street to meet the intent of 
the build-to zone minimum building podium requirement while providing pedestrian-
oriented development. The build-to zone requirements will be met on the Geer Street 
frontage even with the proposed garden at the corner. 

B. Summary of Issues 

No issues were identified at the time of this report.  

C. UDO Section 3.14 Variance 
The Board of Adjustment may vary certain requirements of this Ordinance, in harmony with 
the general purpose of these regulations, where special conditions applicable to the property 
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in question would make the strict enforcement of the regulations impractical or result in a 
hardship in making reasonable use of the property. 

UDO Section 3.14.8 establishes the findings listed below that the Board of Adjustment must 
make in granting any variance. 

1. Unnecessary hardship would result from the strict application of the Ordinance. It 
shall not be necessary to demonstrate that, in the absence of the variance, no 
reasonable use can be made of the property. 

Staff Analysis. Strict application of Section 16.2.1B of the Ordinance requires that 
70% of the build-to-zone along the street frontages of both Geer Street and 
Washington Street be occupied by the building podium, a requirement that the 
applicant believes is impossible given the odd shape and size of the lot. The 
applicant is proposing a public garden, a storefront, and a bike shelter along the 
Washington St. frontage. The build-to zone requirements will be met on the Geer 
Street frontage even with the proposed garden at the corner. The odd shape and 
size of the lot would require the applicant to place the building within the narrow 
corner of Washington and Geer streets, which the applicant has expressed would be 
very difficult to design.  

See Attachment 3, Application, for the applicant’s responses to unnecessary 
hardship resulting from the strict application of the Ordinance.  

2. The hardship results from conditions that are peculiar to the property, such as 
location, size, or topography. Hardships resulting from personal circumstances, as 
well as hardships resulting from conditions that are common to the neighborhood 
or the general public, may not be the basis for granting a variance. 

Staff Analysis. The subject site is a corner lot with two street frontages and an alley 
along the north property line. The size and shape of the parcel are the primary 
components of the applicant’s argument that an unnecessary hardship exists. To 
ensure that the building placement requirement is met, the proposed building 
would need to occupy at least 70% of the build-to zone on both street frontages, 
which would be easier on a corner that is not as sharply angled as the one here.  

See Attachment 3, Application, for the applicant’s response to the hardship resulting 
from conditions that are peculiar to the property. 

3. The hardship did not result from actions taken by the applicant or the property 
owner. The act of purchasing property with knowledge that circumstances exist 
that may justify granting a variance shall not be regarded as a self-created 
hardship. 

Staff Analysis. The lot size is not due to any actions by the applicant or property 
owner. Additionally, the applicant has not made any changes to the existing site that 
created a hardship. 
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See Attachment 3, Application, for the applicant’s response contending that the 
hardship did not result from actions taken by the applicant or property owner. 

4. The requested variance is consistent with the spirit, purpose, and intent of the 
Ordinance, such that public safety is secured, and substantial justice achieved. 

Staff Analysis. The intent of the Ordinance is to promote the health, safety, and 
general welfare of the residents of the Durham City and County. In this spirit, the 
Ordinance provides development standards and, when necessary, aims to prescribe 
uniformity for specific types of development. UDO Section 4.5.1, the intent of the 
Downtown Design district is to encourage bicycle, pedestrian, and transit-oriented 
development. The applicant is requesting a variance from the required minimum of 
70% of the build-to zone along the Washington Street frontage being occupied by 
the building podium due to the peculiar size and shape of the lot. The build-to zone 
requirements will be met on the Geer Street frontage even with the proposed 
garden at the corner.  

See Attachment 3, Application, for the applicant’s response contending that the 
request is consistent with the spirit, purpose, and intent of the Ordinance. 

D. Notification  
Staff certifies that newspaper advertisements, letters to property owners within 600 feet of 
the site and the posting of a sign on the property has been carried out in accordance with 
UDO Section 3.2.5 of the UDO. In addition, email notice was provided per the Durham 
Planning Public Notification Service. 

E. Staff Contact 
Eliza Monroe, 919-560-4137 ext. 28245, or Eliza.Monroe@durhamnc.gov 

Attachments 
1. Context Map 
2. Durham GIS Aerial Photo  
3. Application  
4. Site Plan 

 
F. Possible Motion  
MOTION TO GRANT APPLICATION WITH CONDITIONS     
 
I hereby make a motion that application number B2100013, a request for a variance from the 
requirement that a minimum of 70% of the build-to-zone shall be occupied by the building 
podium, on property located at 512 W. Geer Street, has successfully met the applicable 
requirements of the Unified Development Ordinance and is hereby granted, subject to the 
following conditions:   

 The improvements shall be substantially consistent with the plans and all information 
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submitted to the Board as part of the application.    
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